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Overview

• What are exemptions?

• Steps for determining 
applicability

• Overview of exemption 
concepts

• Compliance tips for 
individual exemptions
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AQD Rules
• Rule 201(1):

– Except as allowed in R 336.1202, R 336.1277 to R 
336.1291, or R 336.2823(15) a person shall not 
install, construct, reconstruct, relocate, or modify 
any process or process equipment, including control 
equipment pertaining thereto, which may emit any of 
the following, unless a permit to install that 
authorizes such action is issued by the department.

• Rule 201 does not state that an air 
contaminant must be released, but that it 
may be possible to release an air 
contaminant. 

• Not everything that emits or may emit an 
air contaminant needs a permit. 
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What are Exemptions?

• An assessment to determine whether a Permit 
to Install is required for process equipment

• The state of being exempt?

– Exemption is an immunity, exception, or freedom 
from liability, duty, or other requirements1 of an 
emission unit to obtain a Permit to Install

• Easier than a permit? (NOT always)

• A defacto ‘permit by rule’?

1: 
https://www.law.cornell.edu/wex/exemption#:~:text=Exemption%20is%20an%20immunity%2C%2
0exception,or%20exemptions%20from%20military%20conscription.



5

What Steps do I Follow?
• Step 1-  Gather basic information

– Define the activity- what is the 
complete project?

• Are there additional activities 
associated that will occur in 
another year or two?  Those 
must be included! 

– Identify the Emission Unit(s) 

– Calculate emissions (actual and 
potential)

– Look through the Air Permit 
Install Exemption Handbook- is 
there a rule that might be a good 
fit?
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What Steps do I Follow?
• Step 2 – Are you eligible for 

exemption?

– Rule 278

• Subject to PSD

• Actual emissions for a new 
EU = Potential to Emit

• Not a new, reconstructed or 
modified source of HAP’s 
subject to NESHAP adopted 
by reference in R 902

• Exemptions do not exclude 
other rule applicability (like 
910 and Part 6/7)
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What Steps do I Follow?

• Rule 278(1)(b)
– Any activity that results in an increase in actual 

emissions greater than the significance levels defined 
in R 336.1119. For the purpose of this rule, "activity" 
means the concurrent and related installation, 
construction, reconstruction, relocation, or 
modification of any process or process equipment.
• For any process or process equipment that has not begun 

normal operations, actual emissions shall equal the 
allowable emissions. 

Allowable emissions = Potential to Emit
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Significance Levels
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What Steps do I Follow?

• Step  3 – Look closely at the exemption

Look at potential requirements and 
details in the exemption

• Equipment size

• Throughput

• Records

• Monitoring
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What Steps do I Follow

• Step 4 – Document the evaluation/applicability

Rule 278a…

...can be required within 30 days of written request

Description of 
process and 
installation 

date

Exemption 
being used

Rule 278 
analysis 

(incl. emission 
calculations)

Submit to 
District Office 
(optional but 

recommended)
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Common Mistakes

Forgetting about Rule 278 
and skipping right to the 

exemption rules.

Actual emissions for a 
new source = Potential 

to Emit.

Not describing the 
emission unit, 

calculating emissions 
and keeping the R 278a 
documentation on file.
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Identifying Applicable Exemptions

• Rule 280 – Cooling and ventilation
• Rule 281 – Cleaning, washing
• Rule 282 – Boilers and Heater
• Rule 283 – Testing equipment
• Rule 284 – Containers
• Rule 285 – Miscellaneous 
• Rule 286 – Plastic processing equipment
• Rule 287 – Surface coating
• Rule 288 – Oil and gas processing equipment
• Rule 289 – Asphalt and concrete production
• Rule 290 and 291 – Limited or “de minimus” emissions
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Rule 282- Boilers and Heaters

• Not for engines R285(2)(g) 

– Definition of fuel 
burning equipment

• Caution:  if a boiler is part 
of an emission unit, it 
would not separately be 
exempt

– Process steam
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Rule 285- Meaningful Change

• Rule 285(2)(a), (b) and (c) 

• Making changes
(a) no appreciable change

(b) not meaningful change
• Policy and Procedure AQD-025

(c) meaningful change but allowed by a 

      permit to install
• Draft guidance
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Rule 285- miscellaneous

• Control equipment R285(2)(e)-(f)
• Welding R285(2)(i)
• Torching R285(2)(j)- outdoor production torching 

must have an enclosure and have control
• Carving, cutting, routing, drilling, etc. 

R285(2)(l)(vi)
• Surface treatment R285(2)(r)- internally vented 

only
• Open burning R285(2)(ee) 

– see Rule 310 for what’s legal to burn
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Rule 287(2)(c)

• If a company’s usage 
exceeds 200 gallons of 
coating (minus water) in any 
month the exemption no 
longer applies

• Dry filter or water wash 
control

• Monthly coating usage 
records on file

Fact sheet: https://www.michigan.gov/-
/media/Project/Websites/egle/Documents/Programs/AQD/emissions/maers/maers-
calculation-fact-sheet.pdf?rev=0538caecd5d64e7897fdec00c5330d00
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Rule 290

Draft Guidance uses multiple ways to assist
• Spreadsheet
• Decision flowchart
• “Bin” graphic
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Rule 291
• New(ish) Exemption
• Based on potential emissions
• No ongoing recordkeeping
• Allows small amounts of
 TACs < 0.04 ug/m3

• Approved in SIP?

Air Contaminant
Potential Emissions 
Not to be Exceeded

CO2 equivalent 75,000 tons per year

CO 10 tons per year

NOx 10 tons per year

SO2 10 tons per year

VOC (as defined in R 336.1122) 5 tons per year

PM 10 tons per year

PM-10 5 tons per year

PM-2.5 3 tons per year

… ….

Total toxic air contaminants not 
listed in table 23 with any 
screening level 

5 tons per year

Total air contaminants not listed 
in table 23 that are non-
carcinogenic and do not have a 
screening level

6 tons per year
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PTE, Exemptions and USEPA

History and evolution of 
exemptions/program

Potential To Emit

State Implementation Plan approval
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QUESTIONS?


